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The Making of EU Legal Rules

• Scholars have engineered outcome variables that capture
specific dimensions of EU judicial politics such as pro- and
anti-integration, win–lose against national governments, or
the density of caselaw citations (Larsson and Naurin 2016;
Hermansen et al. 2025; Cheruvu 2025).

• Measuring legal rules is essential because rulemaking is the
primary function of apex courts (Hansford and Spriggs
2006; Spriggs and Hansford 2001; Hansford, Spriggs, and
Stenger 2013).
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Information Available to the ECJ
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Research Question

Under what conditions do private actors and governments
displace the executive as the main source of court rulemaking?
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• First, the legal service has provided the Commission with
key arguments to legitimize legal enforcement of the
treaties to great success (Vauchez 2015, pp.24).

• Second, the Commission’s legal service has institutional
expertise accumulated over-time and across specialized
DGs (Hofmann 2013).

• Third, the legal service is the ‘ultimate repeat player’ as it
submits it observations in almost every single case referred
to the court (Hofmann 2013; Leino-Sandberg 2021).

Expectation 1 (E1) The Court’s legal rule part is closer
to the European Commission proposal than to any EU
member state or private litigant.
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• Legal briefs are not just political threats but plausible legal
alternatives that the Court might find more appealing –
particularly in cases dealing with primary law (Lindholm
et al. 2025; Mandujano Manriquez 2025).

Expectation 2 (E2) The probability that the Court’s
legal rule is closer to the European Commission proposal
decreases with the number of member states observations,
and this heightens when the case deals with primary law.
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• Private actors have historically been drivers of European
integration despite formal opposition of some member
states (Stone Sweet 2000, pp.162; Cichowski 2004, pp.171).

• Recent studies show how the Court favors individuals’
rights claims to build legitimacy as a protector of the weak
and cultivate support networks among legal practitioners
and citizens (Hermansen et al. 2025).

Expectation 3 (E3) The probability that the Court’s
legal rule is closer to the European Commission proposal
decreases when the case deals with individual rights.
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Estimation

P(yi = 1) = η + κ+ βX + εc
i with weights ωi (1)
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Median Distance to the ECJ’s Rule

EC: Median 0.20 ; MS: Median 0.22 ; PT: Median 0.26
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Distribution of ECJ closeness to Commission vis-à-vis
member states and private actors respectively

(Left) The Commission being closer than member states is 0.555 (SE = 0.0301)
(Right) The Commission being closer than private actors is 0.689 (SE = 0.0276)
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Predicted probability of the Commission being closer
than member states

(Left) 9 percentage points (95%CI : 0.140, 0.035, p < 0.001).
(Right) 6 percentage points (95%CI : 0.102, 0.022, p < 0.002)
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Predicted probability of the Commission being closer
than private actors

0.545 to 0.693 = 14.8 percentage point increase.
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Feedback or Questions

Thank you for your time!!!

Contact
Email: m.m.manriquez@arena.uio.no
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