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TL:DR

1. Puzzle: Who leads the EU’s ROL response?

2. Data & Parsing : New dataset on EU’s ROL cases

3. Research Design: Backtracking agency of ECJ and EC

4. Results: A proactive Court & a laggard “Guardian”

5. Takeaways: The law is there, but where’s the will?
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Hypotheses

1. Hypothesis 1: Commission leads the Court
Supranationalist theories & Commission’s rhetoric
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Hypotheses

1. Hypothesis 1: Commission leads the Court

2. Hypothesis 2: Court leads the Commission
Politics of supranational forbearance
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Hypotheses

1. Hypothesis 1: Commission leads the Court

2. Hypothesis 2: Court leads the Commission

3. Hypothesis 3: Shifting over time
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EC and ECJ Relationship Diagram I
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Research Question

Has the ECJ pioneered this ROL revolution, or have its rulings
been prompted by the EU’s “Guardian of the Treaties”?
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The ECJ-ROL Dataset

- Data from 2010 to 2023
- Spanning 96 cases, 180 ECJ decisions and over 15,000 citation
points.
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Parsing Judgments
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Measuring Legal Innovations

Response: ECJ issues stream of innovative rulings to defend EU
legal order.

1. Legal bases: Ex: Art 2 TEU values enforceable in conjunction
w/ Art 19 TEU req of “effective judicial protection”
(Portuguese Judges, 2018)

2. Legal principles: Ex: principle of non-regression in
ROL/organization of justice (Repubblika, 2021)

3. Enforcement: Ex: PL infringed Arts 2+19 TEU &
non-regression by disciplining judges (Commission v. Poland,
202
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Backtracing Legal Innovations

Mapping legal innovations throughout the ECJ’s caselaw.

Date Agent Case Number Decision Legal Innovation Type

2013-01-15 ECJ C-416/10 Judgment Art 267 TFEU LBC
2014-12-18 ECJ Opinion 2/13 Judgment Art 19 TEU LBC
2018-02-27 ECJ C-64/16 Judgment Art 47 CFR + Art 19 TEU LBC
2018-02-27 ECJ C-64/16 Judgment Arts 2 + 19 TEU LBC
2019-06-24 ECJ C-619/18 Judgment irremovability of judges LP
2019-06-24 ECJ C-619/18 Judgment irremovability of judges EN
2019-07-19 ECJ C-556/17 Judgment finality of judgments LP
2020-06-18 ECJ C-78/18 Judgment democratic pluralism LP
2020-06-18 ECJ C-78/18 Judgment democratic pluralism EN
2021-04-20 ECJ C-896/19 Judgment non-regression LP
2021-07-15 ECJ C-791/19 Judgment Art 267 TFEU EN
2021-07-15 ECJ C-791/19 Judgment Art 267 TFEU EN
2021-07-15 ECJ C-791/19 Judgment non-regression EN
a

a
Selected legal innovations for illustrative purposes
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Backtracing Legal Innovations

Backtracing legal innovations throughout the ECJ’s caselaw. Mea-
suring influence by mapping two pathways of influence EC observa-
tions and AG Opinions and the ECJ legal innovations.

Date Agent Case Number Decision Legal Innovation Type

2018-08-18 EC C-78/18 Inf. App Full Text -
2019-08-23 EC C-357/19 Com. Observations Full Text -
2019-08-30 EC C-379/19 Com. Observations Full Text -
2019-09-11 EC C-134/19 Com. Observations Full Text -
2019-10-25 EC C-824/18 Com. Observations Full Text -
2019-10-25 EC C-791/19 Com. Observations Full Text -
2019-11-08 EC C-821/19 Com. Observations Full Text -
2019-11-19 EC C-564/19 Com. Observations Full Text -
2019-11-28 EC C-487/19 Com. Observations Full Text -
2019-11-28 EC C-508/19 Com. Observations Full Text -
2020-01-24 EC C-811/19 Com. Observations Full Text -
2020-01-28 EC C-741/19 Com. Observations Full Text -
2020-02-12 EC C-924/19 Com. Observations Full Text -
2020-02-14 EC C-748/19 Com. Observations Full Text -
2020-03-04 EC C-564/19 Com. Observations Full Text -
2020-04-29 EC C-896/19 Com. Observations NaN ←
2020-06-18 ECJ C-78/18 Judgment Art 63 TFEU + Arts 7, 8, 12 CFR LBC

⇒ LBC ⇑ Backtrace



Puzzle Data & Parsing Research Design Results Future Research

Backtracing Legal Innovations

Backtracing legal innovations throughout the ECJ’s caselaw. Mea-
suring influence by mapping two pathways of influence EC observa-
tions and AG Opinions and the ECJ legal innovations.

Date Agent Case Number Decision Legal Innovation Type

2018-08-18 EC C-78/18 Inf. App Full Text -
2019-08-23 EC C-357/19 Com. Observations Full Text -
2019-08-30 EC C-379/19 Com. Observations Full Text -
2019-09-11 EC C-134/19 Com. Observations Full Text -
2019-10-25 EC C-824/18 Com. Observations Full Text -
2019-10-25 EC C-791/19 Com. Observations Full Text -
2019-11-08 EC C-821/19 Com. Observations Full Text -
2019-11-19 EC C-564/19 Com. Observations Full Text -
2019-11-28 EC C-487/19 Com. Observations Full Text -
2019-11-28 EC C-508/19 Com. Observations Full Text -
2020-01-24 EC C-811/19 Com. Observations Full Text -
2020-01-28 EC C-741/19 Com. Observations Full Text -
2020-02-12 EC C-924/19 Com. Observations Full Text -
2020-02-14 EC C-748/19 Com. Observations Full Text -
2020-03-04 EC C-564/19 Com. Observations Full Text ←
2020-04-29 EC C-896/19 Com. Observations NaN ✓
2020-06-18 ECJ C-78/18 Judgment Art 63 TFEU + Arts 7, 8, 12 CFR LBC

⇒ LBC ⇑ Backtrace



Puzzle Data & Parsing Research Design Results Future Research

Backtracing Legal Innovations

Backtracing legal innovations throughout the ECJ’s caselaw. Mea-
suring influence by mapping two pathways of influence EC observa-
tions and AG Opinions and the ECJ legal innovations.

Date Agent Case Number Decision Legal Innovation Type

2018-08-18 EC C-78/18 Inf. App Full Text -
2019-08-23 EC C-357/19 Com. Observations Full Text -
2019-08-30 EC C-379/19 Com. Observations Full Text -
2019-09-11 EC C-134/19 Com. Observations Full Text -
2019-10-25 EC C-824/18 Com. Observations Full Text -
2019-10-25 EC C-791/19 Com. Observations Full Text -
2019-11-08 EC C-821/19 Com. Observations Full Text -
2019-11-19 EC C-564/19 Com. Observations Full Text -
2019-11-28 EC C-487/19 Com. Observations Full Text -
2019-11-28 EC C-508/19 Com. Observations Full Text -
2020-01-24 EC C-811/19 Com. Observations Full Text -
2020-01-28 EC C-741/19 Com. Observations Full Text -
2020-02-12 EC C-924/19 Com. Observations Full Text · · ·
2020-02-14 EC C-748/19 Com. Observations Full Text ←
2020-03-04 EC C-564/19 Com. Observations Full Text ✓
2020-04-29 EC C-896/19 Com. Observations NaN ✓
2020-06-18 ECJ C-78/18 Judgment Art 63 TFEU + Arts 7, 8, 12 CFR LBC

⇒ LBC ⇑ Backtrace



Puzzle Data & Parsing Research Design Results Future Research

Backtracing Legal Innovations

Backtracing legal innovations throughout the ECJ’s caselaw. Mea-
suring influence by mapping two pathways of influence EC observa-
tions and AG Opinions and the ECJ legal innovations.

Date Agent Case Number Decision Legal Innovation Type

2018-08-18 EC C-78/18 Inf. App Art 63 TFEU + Arts 7, 8, 12 CFR ←
2019-08-23 EC C-357/19 Com. Observations Full Text ✓
2019-08-30 EC C-379/19 Com. Observations Full Text ✓
2019-09-11 EC C-134/19 Com. Observations Full Text ✓
2019-10-25 EC C-824/18 Com. Observations Full Text ✓
2019-10-25 EC C-791/19 Com. Observations Full Text ✓
2019-11-08 EC C-821/19 Com. Observations Full Text ✓
2019-11-19 EC C-564/19 Com. Observations Full Text ✓
2019-11-28 EC C-487/19 Com. Observations Full Text ✓
2019-11-28 EC C-508/19 Com. Observations Full Text ✓
2020-01-24 EC C-811/19 Com. Observations Full Text ✓
2020-01-28 EC C-741/19 Com. Observations Full Text ✓
2020-02-12 EC C-924/19 Com. Observations Full Text ✓
2020-02-14 EC C-748/19 Com. Observations Full Text ✓
2020-03-04 EC C-564/19 Com. Observations Full Text ✓
2020-04-29 EC C-896/19 Com. Observations NaN ✓
2020-06-18 ECJ C-78/18 Judgment Art 63 TFEU + Arts 7, 8, 12 CFR LBC

⇒ LBC ⇑ Backtrace



Puzzle Data & Parsing Research Design Results Future Research

Table of Contents

Puzzle

Data & Parsing

Research Design

Results

Future Research



Puzzle Data & Parsing Research Design Results Future Research

Results I

Finding 1: ECJ’s teleological approach: From innovative legal
bases to principles to enforcement
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Results II

Finding 2: Commission only proposed 15 of 29 (51.7%) of ECJ
innovations (most from ‘16-18)
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Results III

1. With the exception of 2016-18, EU’s “Guardian of the
Treaties” has been missing in action

2. ECJ’s innovative rulings spurred the Commission to act more
than the reverse

3. EU’s challenge is not that it lacks the legal tools to defend
ROL, but that the Commission & member states lack the
political will
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Future Research

What explains national courts success in the development of EU
Caselaw via preliminary references?
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Feedback Questions

Thank you for your time!!!
Please feel free to ask any questions and comments.

Contact
Email: m.m.manriquez@arena.uio.no
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